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FEDERATELECTION • 
COM.'̂ IISSiON 

OfBce of Qeoenl Counsel ZOlO DEC 20 PM 09 
Federal Election Commission 

'̂SjStwetN.W OFFICE OF GENERAL 
WashingtOB, D.C. 20463 COUNSrL 

i Re:MUR6393 

Dear OfBce of General (Counsel: 

This letter is iniesponae to the complaiDt fUed inlhe above-iefeiencedniattcrby tiie 
Nebraska Democradc Party. The complaint alleges that eiĝ t (8) e-mail communications sent by 

^ ifae Nebraska Republican Parly between December 19,2009 and September 28,2010, fiuled to 
^ include a requinsd disclaimer for bulk electronic e-mail. 

Q t̂bougH neither Ifasoofnplaint nor file letter mitifying the Party Treasurer of the 
Nl complamt identified the provisioD alleged to have been violated, it is our understanding this 
^ matter is govemed by 11 C.F.R 110.11 (Coramumcations; adveitising; disclaimerB). Ibis 
^ regulation provides tiiat section 110.11 "applies onlv to public cQmrnunicatioos, deBned for this 

section to include . . . nnĝ iiciteH electrokuc mail of more than 500 substantially similar 
communications...." (emphasis added). 

Since my initial communication ̂ tfa your Coniplaints Examination and Legal 
Administration office, I have made personal inquiry of the Executive Director of the Nebraska 
Republican Party as to the nature of the e-mail communications in question, snd also the nature 
and source of the recipient list fbr each e-mail. Listsd in the ordor thai the e-mails were attached 
to the cemidaint (by date), the first e-mail is an invitation to a niUy. The second is an dectronio 
Christmas card/greeting ("MenyChristOMsfixmi the Nebraska Republican Party). Tlie third is 
an invitation to a 2010 Primary ElectionNight Party, the fourth is a solicitation to join tiie 
Nebraska Republican Party Wall of Fame at the party headquarters building. The fiflh is an 
announcement regvding county party conventions. The sixth is an announcement regarding a 
door-to-door volunteer effort The seventh is an announcement regarding the opening of a call 
center. The eighth is a newsletter detailing party activities aro^ In each instance, the 
e-mails wens dicected to party officeis, central conunittee members, local party officers, key 
supporters, regular oontiibutors and party activists and volunteers. All were clearly marked as 
communzcatinns fiom the Nebraska Rqniblican Party. Most fanportantiy, the e-mails were not an 
e-blast directed attiie general public, or to a voter list, etc. Ratiier, the e-mails Svere directed te 
those who had previously expressed an interest in involvement with the Nebraska Republican 
Party. Specifically, the e-midls in question were sent to interested persons pursuant to the Party's 
"opt in" system fin* e-mail subscribera. 

By the plain tenns of the applicable regulation, 11 C.F.R 110.11 îplies only to 
"uns6ficited" electronic mail. According to the explanation of 11 C.FJR Parts 100,110,111, and 
113 published in the Federal Register on December 13,2002, a disclaimer is not required on 
electronic mail ̂ tbiac recipients have taken some affirmative step to be on a list used by the 
sender, as such communications are not unsolicited. Furthermore, while it is conceivable, in 
theory, that one cr more recipients of the e-mails in question could have gotten on the list 
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without takmg some affirmative st̂  to do so, tins would not be the norm under the opt in 
process used by tiie Party. As the regulation requires at least 500 similar uhsolidted e-mails to 
be sent before the disclaimer requirement is triggoieti, it is dear that tlie dgjht e-mails in question 
constifiitB iBtemsl party cottimunications ratiier than *unsolidted" decttonic mail fbr puposes of 
11 C.FJR. 110.11. Conaequentiy, the ailegations hi the obnqilaiat are basdess, and the coiiiplaint 
shodd be dismissed and tiie matter dosed. 

In tiie event additiond information is required regarding any point addressed above, 
pleased contact the undersigned. 

^ Sincerely, 
HI 

0 CJ 
fry Steve Grasz, Legd Counser 
<T Nebraska Republican Party 


